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MS Amendment 
Commissioner for Patents 
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Alexandria, Virginia 22313-1450 
Dear Madam: 

This is in response to a Restriction Requirement herein, mailed 2 March 2009, time for 
response to which was set to expire 2 April 2009. A petition for an extension of time of 
one (1) month until 2 May 2009 is attached hereto, along with the required fee. 

Applicant elects to prosecute the invention of Group II, claims 9-21, drawn to a composition 
comprising a base material with a coating of a water insoluble substance and a microorganism layer. 

This election is made with traverse. 

The requirement is based on the assertion that McDaniel (US2004/0 109853) teaches a water 
insoluble coating and a coating comprising microorganisms. This technical feature shared by the 
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groups of invention is said to be disclosed by McDaniel. Applicant is unable to find any such 
disclosure in McDaniel. No portion of McDaniel that makes such a disclosure has been pointed out 
by the Office, and applicant is unable to find any place in McDaniel where the special technical 
feature shared by the groups of the invention is disclosed. 

According to paragraph 21 of McDaniel, surface treatments such as coatings are disclosed 
which incorporate biological molecules into them. There does not seem to be a disclosure of any 
layers of a water insoluble material covered with a microorganism. Biomolecules are defined as 
one or more compounds derived from living organisms such as enzymes, and no description is 
found of using living microorganisms per se. Further, applicant is unable to find any description of 
a coating of a water-insoluble substance at the surface and a covering microorganism layer or, for 
that matter, a covering layer of a biomolecule. 

It appears that where microorganism based particulate materials are mentioned, what is 
referred to is non-living, perhaps disrupted microorganisms, not living organisms as contemplated 
by the present invention. If adding the word "living" before "microorganism" in the claims would 
be helpful, applicant would consider this. 

In any event, applicant considers that should the claims of Group II be allowed, Group I 
would certainly be rejoined. It is unclear why Group III constitutes a separate group in any case. 

Reconsideration of the restriction requirement in light of the foregoing discussion is 
respectfully requested and examination of all claims is requested as well. 

In the unlikely event that the transmittal letter is separated from this document and the Patent 
Office determines that an extension and/or other relief is required, applicant petitions for any 
required relief including extensions of time and authorize the Commissioner to charge the cost of 
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such petitions and/or other fees due in connection with the filing of this document to Deposit 
Account No. 03-1952 referencing docket No. 313632002000 . 

Respectfully submitted, 

Dated: April 24, 2009 By: / Kate H. Murashige / 

Kate H. Murashige 

Registration No.: 29,959 
MORRISON & FOERSTER LLP 
12531 High Bluff Drive, Suite 100 
San Diego, California 92130-2040 
Telephone: (858) 720-5112 
Facsimile: (858) 720-5125 
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